
APPENDIX A 

Contract Regulations 

 

1.  BACKGROUND 

1.1  Context and Purpose 

Each year, the council procures goods, services and works to the value of millions of 

pounds.  These purchases can range from a multitude of transactions that are individually 

quite small through to a single major project.  The norm is for these items to be obtained on 

the basis of a contract between the Council and external suppliers. 

Contract Regulations outline the general principles to be followed by Officers in procuring 

goods, services and works from organisations external to the Council.  In association with 

the Council’s Financial Procedure Rules they comprise a comprehensive control regime 

governing the financial affairs of the Council. 

1.2  General Requirements 

Every contract entered into by the Council must be within its powers, in connection with the 

Council’s functions and in line with the aims and objectives of the Council.  It must also 

comply with: 

 All relevant statutory provision 

 The relevant European procurement rules (e.g. the EC Treaty, the general principles 

of EC law and the EC public procurement directives implemented by the UK 

Regulations) 

 Value for Money/Best Value Requirements 

 The Council’s Constitution 

 The Council’s Strategic Priorities 

The highest standards of probity are required of all Officers and Councillors involved in 

procurement, award and management of the Council’s contracts.  All Officers should 

consider, when procuring, the requirements of the Council’s Code of Conduct. 

1.3  Supporting Guidance 

These regulations will be underpinned by Contract and Procurement Procedure Rules which 

relate to procurement activities.  A full refresh is to be undertaken in the New Year. 

1.4  Authority 

Any procurement carried out on behalf of the council may only be undertaken with the 

appropriate authority of the Council.  Officers may have delegated authority set out within the 

Constitution.  If not then authority at Councillor/Committee level will need to be sought in 

accordance with the Constitution. 

Where there is appropriate authority, procurement may be delegated in line with each 

Directorates authorisation process.  Authorised officers may then enter into appropriate 

contract and place orders within approved budgets and in line with these Contract 

Regulations. 

1.5  Scope 

The following contracts are exempt from the requirements of these Contract Regulations as 

they are controlled via other regulations as stated: 



 Employee contracts 

 Contracts relating solely to the disposal or acquisition of an interest in land 

 The provision of services to or by the creation of partnerships with other public 

bodies 

These Regulations apply to all areas of the Council.  Where the council engages the 

services of an external private sector organisation to act as its agent in letting contracts on 

its behalf, it is a requirement of the terms of engagement that they comply with these 

Regulations when letting contracts on the Council’s behalf.  Where the Council is working in 

partnership with another public body which procures goods, services or works asa lead 

authority on behalf of the Council, the Contract Regulations of the lead authority may be 

used.  If the Council acts as the lead authority on behalf of other bodies then these Contract 

Regulations must be followed. 

 

2.  GENERAL PRINCIPLES 

2.1  Pre-Procurement Procedure 

Before commencing a procurement, it is essential that the officer leading the procurement 

has identified the need and fully assessed any option for meeting those needs.  

Consideration shall be given to the Council’s Sustainable Procurement Strategy as 

appropriate. 

Before undertaking a procurement the officer shall: 

 Consider all other means of satisfying the need (including recycling and re-use where 

appropriate) 

 Take advice as necessary from the Council’s Procurement Officer 

 Consider whether there is a Partnership or Framework Agreement already in place 

that should be used 

 Consider external market capability 

 Establish a business case for the procurement (including costs involved in 

conducting the procurement) 

 Be satisfied that a detailed specification and conditions forming the basis of the 

contract, and a detailed, full and reasonable estimate of the whole life cost of the 

contract, has been prepared 

 Ensure all necessary approvals are in place  

 

2.2  Contracts Subject to European Union Regulations 

UK Public Contract Regulations, which enact EU Directives, apply to all contracts for goods, 

services or works as detailed in the UK Public Contract Regulations. 

Where an estimated value of a contract exceeds the current EU threshold then the contract 

shall be awarded in accordance with the above EU Regulations.  Under these regulations, 

the contract may be awarded under the open or restricted procedure.  In particular 

circumstances, other procedures are available but suitability should be assessed by the 

Client Procurement Officer and where appropriate Legal advice should be sort. 

Where the EU Regulations apply inclusion on any list does not automatically pre-qualify any 

supplier and exclusion from the list does not automatically exclude any supplier. 



The EU Regulations set out the requirements for the publication of contract notices for 

goods, service and works contracts and rules relating to technical specifications and the 

publication of contract award notices. 

The EU Regulations also set out minimum timescales for various processes, for example, 

receipt of expressions of interest and tenders. 

Contract and Procurement Procedure Rules provide further explanation of requirements of 

European Regulations.  Further advice if required should be sort from the Client 

Procurement Officer by Officers prior to the commencement of any such procurement 

exercise in order to ensure all legal requirements are met. 

2.3  Joint Procurement 

Any joint procurement arrangements with other Local Authorities or public bodies including 

membership or use of Purchasing Consortia shall only be undertaken where the appropriate 

approvals have been sort.  The Client Procurement Officer can provide advice on this. 

2.4  Employment Considerations in Procurement 

Any procurement which would involve a transfer of staff shall have regard to the Transfer of 

Undertakings (Protection of Employment) Regulations (TUPE) and in relation to pensions 

the Best Value Authorities Staff Transfer (Pensions) Direction 2007.  Where there is a TUPE 

transfer, the Council need to provide bidders with accurate and timely information on all 

relevant matters.  Bidders must be able to demonstrate that they understand and can 

manage their obligations under TUPE.  These requirements apply even if the contract is 

being re-let and even if any transfer of staff would be between external organisations.  

Further advice should be sought from the Client Procurement Officer. 

 

3. CONTRACTING PROCESSES 

3.1  Selection of A Supplier 

There are a number of routes by which the Council may choose to select its Supplier.  This 

can be through a framework; through quotations or tenders; through existing contracts, 

where the original specification allows.  It is important that adequate consideration is given to 

the selection of the most appropriate route.  Demonstration of competition is an integral part 

in achieving best value.  Advice is available from the Client Procurement Officer. 

3.2  Estimating the Contract Value 

Contract values should be calculated in accordance with the EU Regulations even when the 

regulations do not apply to ensure consistency.  The Council shall make the best use of its 

purchasing powers by aggregating purchases wherever possible across the Council.  

Particular goods, services or works shall not be split in an attempt to avoid the applicability of 

these Contract Regulations or the EU Regulations. 

3.3  Procurement Processess 

3.3.1  Low Value Procurement (Below £25,000) 

For these purchases a direct approach to a single supplier is acceptable and where possible 

this approach should be to a local supplier as determined by the Local Agenda.  However 

the purchasing officer should be able to demonstrate that the costs are reasonable. 

3.3.2  Medium Value Procurement (£25,000 to the EU Threshold for Services) 



For contracts or orders of medium value at least four quotations should be sought using the 

Request for Quotation documentation with the appropriate terms and conditions.  At least 

two of these quotations should be sort from local suppliers. 

It should be noted that EU Treaty principles require advertisement (in accordance with the 

“EU Commission Interpretative Communication on the Community law applicable to contract 

awards not or not fully subject to the provisions of the Public Procurement Directives”) the 

contract must be advertised on Source Lincolnshire and Contracts Finder.  However unless 

an Officer feels that such an advertisement is appropriate to achieve value for money, 

medium value contracts will be awarded without advertisement as detailed above. 

3.3.3  High Value Procurement (Above the OJEU Threshold for Services) 

Contracts for services and supplies of a high value must be procured in accordance with EU 

Procurement law as such contracts will be covered by the procurement regime. 

For Works contracts of a high value (over the OJEU threshold for services) but below the EU 

Threshold for works at least five quotations should be sought.  At least two of these should 

be sort from local suppliers. 

Where it is not possible for five tenders to be obtained the officer must keep a record of the 

reasons for this. 

3.3.4  High Value Procurement subject to European Regulations  

The EU Regulations shall be followed for all procurements subject to them.  This may 

include the use of a Framework let in accordance with EU legal requirements.  Contract and 

Procurement Procedure Rules provide further guidance on this. 

3.4  Award of Contracts 

Tenders subject to the EU Regulations shall be evaluated in accordance with the relevant 

regulations and the award criteria.  All tenders not subject to the EU Regulations shall be 

evaluated in accordance with the award criteria which must be included within the 

documentation issued to potential tenderers. 

Unless the award of the contract falls within the delegated authority of the Director/ Assistant 

Director. Executive approval should be sought in line with the Council’s Constitution. 

The decision to accept a quote or tender in excess of the available budget will be subject to 

the rules relating to financial management contained in the Financial Procedure Rules. 

3.5  Exceptions to the Normal Route 

In exceptional cases where a Director/Assistant Director believes an alternative route to the 

four normal routes is required, (subject to compliance with EU Regulations), compliance by 

the Officer to the following clause is required. 

 For contracts with an estimated value of £250,000 and above, the proposal should be 

taken to the Executive for approval following discussion with the Client Procurement 

Officer & Assistant Director, Legal & Corporate Support Services, and prior to the 

contract being entered into.  It should be noted that this is only in respect of Works 

contracts. 

 For contracts with a value of £75,001 but less than £250,000 the proposal should be 

agreed by the Assistant Director, Legal & Corporate Support Services in conjunction 

with the Chief Executive.  In the absence of either of these Officers the Client 

Procurement Officer should agree.  It should be noted that exceptions for Goods and 

Services contracts can only be approved where the value is less than the current EU 

Threshold.  



 For contracts with a value of £25,001 but less than £75,000 the proposal should be 

approved by the Assistant Director, Legal & Corporate Support Services in 

conjunction with the Client Procurement Officer.  In the absence of either of these 

Officers then the Legal Services Manager approval should also be sought. 

The Client Procurement Officer shall keep a register of contracts where they have been 

approved as exceptions and the reasons why. 

If public procurement (EU Thresholds) rules apply this shall limit the ability to let contracts 

other than through competition.  Further advice should be sought from the Client 

Procurement Officer on this. 

3.6  Electronic Tendering 

Requests for Quotations above £25,000 and invitations to tender must (other than in 

exceptional circumstances) be transmitted by electronic means using the relevant 

procurement portal (currently Delta e-sourcing).  Quotations and tenders submitted by 

electronic means must ensure that: 

 Evidence that the transmission to the supplier was successful and is recorded; 

 Each quote or tender submitted to the Council electronically is in the manner 

prescribed in the advertisement or the invitation to tender documents; and 

 Electronic tenders and quotations are kept in a separate secure structure which 

cannot be opened until the deadline has passed for receipt of tenders.   

 

 

4.  CONTRACT MANAGEMENT 

All contracts should be in writing and in place prior to receiving the goods or commencement 

of the works or service.  Contracts shall be entered into based on the Council’s relevant 

terms & conditions, which shall be included with each purchase order, invitation to tender or 

negotiation.  In the case of medium and high value procurement where alternative terms and 

conditions are proposed, legal advice shall be sought. 

A ll contracts must be recorded on the Council’s contract register and a copy held by the 

Contract Manager.  Where the value of the contract exceeds £75,000 the original should be 

sealed and stored by Legal Services and a copy held by the Contract Manager. 

All contracts will be drawn up by the Client Procurement Officer and issued to the Contract 

Manager for signing by all parties.  It is the responsibility of the Contract Manager to ensure 

that this is completed. 

All variations to the contract shall be in writing and only following consultation with the Client 

Procurement Officer and/or the Assistant Director, Legal & Corporate Support Services. 

4.1  Contract Extension 

Contracts cannot continue indefinitely and therefore must contain an end date.  Any contract 

can though be extended in accordance with its terms and conditions.  Approval for such 

extensions shall be sought following consultation with the Client Procurement Officer and 

where applicable in line with the council’s Constitution. 

Where the terms do not expressly provide for extension, contracts subject to EU Regulations 

may be extended by negotiation in accordance with the rules set out in the EU Regulations.  

Such extensions and extensions of all other contracts should be treated the same as 

procuring with a single supplier and the requirements set out in the Exceptions to the Normal 

Routes should be applied. 



4.2  Records of contracts, quotes and tenders 

The Client Procurement Officer will have access to the details of all tenders and quotations 

that have been sought. 

Each Assistant Director shall ensure that the Council’s contract register is maintained at all 

times and reflects their areas contracts which have been entered into. 

4.3  Termination of Contract 

Where appropriate contracts should include a default schedule and records should be held 

by the Contract Manager as to when defaults have been issued.  The advice of the Client 

Procurement Officer and/or the Legal Services Manager should be sought prior to the formal 

termination of any contract. 

5. MISCELLANEOUS PROVISIONS 

5.1  Local Authority Companies 

Where consideration is being given to the establishment of a local authority company or 

involvement in other companies, even where they are not regulated under the Local 

Government and housing Act 1989, the relevant Director must consult the Assistant Director, 

Legal & Corporate Support Services and/or the Assistant Director, Business Development & 

Finance on all aspects of the proposal prior too seeking approval from the Executive. 

5.2  Powers to Trade 

The Local Government Act 2003 provides powers for the Secretary of State to make an 

order enabling best value authorities to trade in any pf their ordinary functions.  The local 

Government (Best Value Authorities) (Power to Trade) (England) Order 2004 permits best 

value authorities to trade in function-related activities through a company. 

The authority can perform, for commercial purposes, anything it is normally authorised to do 

for the purpose of carrying out its normal functions. 

The authority cannot perform, for commercial reasons, its ordinary functions that it is already 

required to carry out. 

Where consideration is being given to utilise the trading power, the relevant Officer must 

consult the must consult the Assistant Director, Legal & Corporate Support Services and/or 

the Assistant Director, Business Development & Finance on all aspects of the proposal prior 

too seeking approval from the Executive. 

5.3  Review Arrangements 

The Assistant Director, Legal & Corporate Support Services in conjunction with the Client 

Procurement Officer will review these Regulations annually. 

 

 

 

 

 

 

 



 



Procurement Flow Chart 
 

 

 

 

 

Identify the need to Procure & estimate the total value of the contract  
Contract Value: annual value x contract length 

e.g.  £40k spend per annum x 5 year contract = £200,000 total value of contract 

Total Value less 

than £25,000 

Competitive quotations are not required.  Review available 
frameworks (ESPO, OGC etc).  A direct approach to a single 
supplier is acceptable. A local supplier should be engaged 

where possible  

Total Value 
exceeds £25,001 
but is under the 

EU Threshold for 
Goods & 
Services 

 

Four quotations must be requested via the Request for 
Quotation documentation.  The process should be conducted 

electronically utilising the electronic procurement portal 
(currently Delta e-sourcing).  The Client Procurement Officer 

must be consulted prior to the commencement of the 
process.  Where possible at least two of the quotes should be 
obtained from a local supplier. Review available frameworks 

(ESPO, OGC etc) 

Total Value 
exceeds EU 

Threshold for 
Goods & 

Services but is 
less than EU 
Threshold for 

Works 

Five quotations must be requested via the Invitation to 
Tender (Open) documentation.  The process should be 

conducted electronically utilising the electronic 
procurement portal.  The Client Procurement Officer must 

be consulted prior to the commencement of the process.  
Where possible at least two of the quotes should be obtained 
from a local supplier. Review available frameworks (ESPO, 

OGC etc) 
 

Total Value 
exceeds EU 

thresholds 

Full Tender Process must be adhered to unless using a 

compliant framework.  Use of the Electronic Vault is required. 

The Client Procurement Officer should be informed prior to 

the commencement of any procurement activity.  

As part of the evaluation process a 
Financial Standing appraisal of the 

company must be undertaken (please 
contact Financial Services).   

 
Where a framework agreement is being 

used it is advisable for a mini competition 
between the approved suppliers to be 

undertaken to ensure VFM. 
 

The potential for collaborative working will 
be reviewed prior to the commencement of 

any procurement exercise. 
 

Full details of contract award need to be 
held on the Contracts Register (please 
inform the Client Procurement Officer).  

 
A thorough review of whether there is 

TUPE implications should be undertaken 
prior to commencing on any procurement 
activity and this should be undertaken in 

consultation with Legal Services and 
Human Resources. 

 
Where the contract value is in excess of 
the EU threshold please ensure that a 

contract award notice is published and that 
the standstill period is adhered to. 

 
Legal Services must review any variation 
to the standard terms & conditions within 

contracts prior to being agreed by the 
Contract Manager  

 

 
For More Information Contact: Heather Carmichael – ext.3309 or Heather.Carmichael@lincoln.gov.uk 
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